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The Significance to Commercial Law of the General Provisions of the Civil Law of the PRC:
Focusing on Legal Person Type Differentiation and Normative Construction
Jiang Daxing

Abstract : The regulation on business relationship by the General Provisions of the Civil Law of the PRC has its
contribution and deficiency. The greatest contribution lies on the law made the classification of for—profit legal person
and not—for—profit legal person formally for the first time and established the core category of commercial/commercial
law. This classification considered the economical and social reality and fit the needs of market transformation which
is superior to the old one. But the General Provisions of the Civil Law of the PRC is lack of the consideration of the
distinguish between public and private and failed to implement the for—profit and not—for—profit classification
thoroughly. This classification is still not apply to the unincorporated organization. The middle legal person is not a
dependent classification of special legal person. So there is still a system/logic optimization. On the structure of norms,
the General Provisions of the Civil Law of the PRC photocopied corporation law. There are some adverse consequences
of this copying abuse just like ignoring the difference between the for—profit and not—for—profit legal person and ignoring
the diversity of for—profit legal person. In addition, the largest flaw of regulating commercial relationship is General
Provisions of the Civil Law of the PRC failed to establish scientific corporate behavior responsibility mechanism and
the basic expectations of business transactions through the effectiveness of civil acts, the legal representative responsi-
bility and effective adjustment of external agent behavior.

Key words : General Provisions of the Civil Law of the PRC; legal person; for—profit; commercial; specification
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